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You're Liable to Libel if You Don't Know What it Is
1.
CAN I SAY IT IN SCHOOL?

A.
Courts have held that schools cannot prohibit particular expressions of views unless they show that the conduct which would be forbidden will materially and substantially interfere with requirements of appropriate discipline in operation of the schools.


E.g. Precluding high school student from wearing black armband to protest Vietnam war was unconstitutional in absence of evidence showing material and substantial disruption of discipline.

B.
Courts have held that schools can impose reasonable time, place and manner restrictions where restrictions are content neutral.


E.g. Schools can require students to gain prior approval before distributing materials.  Hand billing in hallway between classes can be restricted to prevent congestion, confusion and tardiness.

C.
Recent Michigan Case in Federal Court.

1.
A middle school student was prevented from handing out leaflets protesting abortion in school hallways between classes, although he was allowed to post a leaflet on a bulletin board and to distribute them during lunch hour at a cafeteria table.

2.
How was this case decided from constitutional standpoint?

2.
WHAT HAPPENS IF I SAY IT IN SCHOOL?

A.
Defamation is a false and defamatory statement of and concerning a person.

1.
What does false mean?  Substantial truth is sufficient.  Plaintiff has the burden if statement involves matter of public concern.

2.
What does defamatory mean?  Statements that lower person in estimation of community or deters others from involvement with person are defamatory.  


Are corporations persons?


3.
Fault is required.



a.
Private individuals must prove at least negligence.

b.
Public officials and figures must prove actual malice (i.e. statement was made knowing it was false or with reckless disregard as to its accuracy).  Ill will is not relevant.  

Is a school superintendent a public official or figure?

4.
Opinion can be a defense.  Matters that are hyperbole, that are not provably false, or that are rhetorical are not actionable. 


a.
Is calling a woman an unfit mother an opinion or statement of fact?


b.
Is calling a person a liar an opinion or statement of fact?

5.
Fair and accurate accounts of public records and proceedings are not actionable. 


6.
Damages.

a.
Damages depend on individual (i.e. private or public official/figure) suing in Michigan.  Private person who only proves negligence can only recover economic losses.

b.
United States Constitution requires actual damages in absence of actual malice.

c.
Exemplary damages may be recovered in very rare cases where there is incremental injury caused by statements made with ill will.  Actual malice is prerequisite though.

B.
Privacy exists in several forms.

1.
Invasion of privacy can be proven by making statements concerning private matters which are highly offensive to a reasonable person and not of legitimate concern to the public.

2.
Invasion of privacy can be proven by making statements casting a person in a false light, if to do so is highly offensive to a reasonable person and a person made statements knowing that they were false or with reckless disregard as to the falsity and the false light that it would place the person in.

3.
Invasion of privacy exists if someone intrudes physically and otherwise into a person's solitude, private affairs, if the intrusion is highly offensive to a reasonable person.

4.
Invasion of privacy can exist if person appropriates to his own use or benefit the name or likeness of another.
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